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I.   Introduction 

 The law is a helping profession. What are the limits and boundaries of helping? 

 SCR 20:6.1 Voluntary pro bono publico service 
Every lawyer has a professional responsibility to provide legal services to those unable 
to pay. A lawyer should aspire to render at least 50 hours of pro bono publico legal 
services per year. In fulfilling this responsibility the lawyer should: 
(a) provide a substantial majority of the 50 hours of legal services without fee or 
expectation of fee to: 

(1) persons of limited means or 
(2) charitable, religious, civic, community, governmental and educational 
organizations in matters that are designed primarily to address the needs of 
persons of limited means; and 

(b) provide any additional services through: 
(1) delivery of legal services at no fee or substantially reduced fee to 
individuals, groups or organizations seeking to secure or protect civil rights, civil 
liberties or public rights, or charitable, religious, civic, community, 
governmental and educational organizations in matters in furtherance of their 
organizational purposes, where the payment of standard legal fees would 
significantly deplete the organization's economic resources or would be 
otherwise inappropriate; 

(2) delivery of legal services at a substantially reduced fee to persons of limited means; 
or 
(3) participation in activities for improving the law, the legal system or the legal 
profession. In addition, a lawyer should voluntarily contribute financial support to 
organizations that provide legal services to persons of limited means. 

 CLE Credit availability 
o Qualified pro bono work (Wisconsin organizations list) 

 Milwaukee Justice Center is on the list! 
 
 
II.  Ethical Rules Apply in Pro Bono Work 

A. SCR 20: 1.1 Competence 
 A lawyer shall provide competent representation to a client. Competent representation 

requires the legal knowledge, skill, thoroughness and preparation reasonably necessary for 
the representation. 

 ABA Comments:   
o [1] In determining whether a lawyer employs the relevant factors include the 

relative complexity and specialized nature of the matter, the lawyer's general 
experience, the lawyer's training and experience in the field in question, the 
preparation and study the lawyer is able to give the matter and whether it is 
feasible to refer the matter to, or associate or consult with, a lawyer of 
established competence in the field in question.  
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In many instances, the required proficiency is that of a general practitioner. 
Expertise in a particular field of law may be required in some circumstances. 

o [2] A lawyer need not necessarily have special training or prior experience to handle 
legal problems of a type with which the lawyer is unfamiliar. A newly admitted 
lawyer can be as competent as a practitioner with long experience. Some important 
legal skills, such as the analysis of precedent, the evaluation of evidence and legal 
drafting, are required in all legal problems. Perhaps the most fundamental legal 
skill consists of determining what kind of legal problems a situation may involve, a 
skill that necessarily transcends any particular specialized knowledge. A lawyer 
can provide adequate representation in a wholly novel field through necessary 
study. Competent representation can also be provided through the association of a 
lawyer of established competence in the field in question. 

o [3] In an emergency a lawyer may give advice or assistance in a matter in which the 
lawyer does not have the skill ordinarily required where referral to or consultation 
or association with another lawyer would be impractical. Even in an emergency, 
however, assistance should be limited to that reasonably necessary in the 
circumstances, for ill-considered action under emergency conditions can 
jeopardize the client's interest.  
 

B. SCR 20: 1.6 Confidentiality  

(a) A lawyer shall not reveal information relating to the representation of a client unless the 
client gives informed consent, except for disclosures that are impliedly authorized in order to 
carry out the representation, and except as stated in pars. (b) and (c). 
(b) A lawyer shall reveal information relating to the representation of a client to the extent the 
lawyer reasonably believes necessary to prevent the client from committing a criminal or 
fraudulent act that the lawyer reasonably believes is likely to result in death or substantial 
bodily harm or in substantial injury to the financial interest or property of another. 
(c) A lawyer may reveal information relating to the representation of a client to the extent the 
lawyer reasonably believes necessary: 

(1) to prevent reasonably likely death or substantial bodily harm; 
(2) to prevent, mitigate or rectify substantial injury to the financial interests or property of 
another that is reasonably certain to result or has resulted from the client's commission of a 
crime or fraud in furtherance of which the client has used the lawyer's services; 
(3) to secure legal advice about the lawyer's conduct under these rules; 
(4) to establish a claim or defense on behalf of the lawyer in a controversy between the 
lawyer and the client, to establish a defense to a criminal charge or civil claim against the 
lawyer based upon conduct in which the client was involved, or to respond to allegations in 
any proceeding concerning the lawyer's representation of the client; 
(5) to comply with other law or a court order; or 
(6) to detect and resolve conflicts of interest, but only if the revealed information would not 
compromise the attorney-client privilege or otherwise prejudice the client. 
(d) A lawyer shall make reasonable efforts to prevent the inadvertent or unauthorized 
disclosure of, or unauthorized access to, information relating to the representation of a 
client. 
 

C. SCR 20: 1.7-1.13 Conflicts  

 Many firms have a thorough conflicts check process and this is an aspect of legal 
work that is well known for many attorneys.  Generally, if you’re conflicted, you’re 
out.  

 Keep in mind, appearance of conflict can seem conflicting for clients.  Lawyers like 
to parse out the language and determine how nuance can work in our favor.  Clients 
may not appreciate that when it relates to conflicts.  

 Limited Scope Representation Conflicts to be discussed later.   
 
 
 
 



   
D. SCR 20: 2.1 Advisor 

 In representing a client, a lawyer shall exercise independent professional judgment and 
render candid advice. In rendering advice, a lawyer may refer not only to law but to other 
considerations such as moral, economic, social and political factors, that may be relevant 
to the client's situation. 

 ABA Comments: [1] A client is entitled to straightforward advice expressing the lawyer's 
honest assessment. Legal advice often involves unpleasant facts and alternatives that a 
client may be disinclined to confront. In presenting advice, a lawyer endeavors to sustain 
the client's morale and may put advice in as acceptable a form as honesty permits. 
However, a lawyer should not be deterred from giving candid advice by the prospect that 
the advice will be unpalatable to the client. 

 [2] Advice couched in narrow legal terms may be of little value to a client, especially where 
practical considerations, such as cost or effects on other people, are predominant. Purely 
technical legal advice, therefore, can sometimes be inadequate. It is proper for a lawyer to 
refer to relevant moral and ethical considerations in giving advice. Although a lawyer is not a 
moral advisor as such, moral and ethical considerations impinge upon most legal questions 
and may decisively influence how the law will be applied. 

 
E. SCR 20:4.3  Dealing with Unrepresented Persons 

(a) In dealing on behalf of a client with a person who is not represented by counsel, a lawyer shall 
inform such person of the lawyer's role in the matter. When the lawyer knows or reasonably should 
know that the unrepresented person misunderstands the lawyer's role in the matter, the lawyer 
shall make reasonable efforts to correct the misunderstanding. The lawyer shall not give legal advice 
to an unrepresented person, other than the advice to secure counsel, if the lawyer knows or 
reasonably should know that the interests of such a person are or have a reasonable possibility of 
being in conflict with the interests of the client. 
(b) An otherwise unrepresented party to whom limited scope representation is being provided or has 
been provided in accordance with SCR 20:1.2 (c) is considered to be unrepresented for purposes of 
this rule unless the lawyer providing limited scope representation notifies the opposing lawyer 
otherwise. 

 
 
III.  Client Concerns 
***Working with pro-se litigants*** 

 Many articles talk about self-represented litigants as problems to be encountered by opposing 
counsel and what “these people” are like. What I’d like you to consider is the a) reason the 
person is representing themselves, b) the nature of the issue and potential consequences to 
them, c) the level of stressors the person is carrying (because living in poverty is physically and 
emotionally exhausting).  Importantly, the “pro-se litigant”—and your pro bono client—is a 
human being with the same wishes and fears that you, as a human being, may have.  See their 
humanity, offer respect and dignity, hear their side.   

 
 A.  SCR 20: 1.4 Communications 

(a) A lawyer shall: 
(1) Promptly inform the client of any decision or circumstance with respect to which the 
client's informed consent, as defined in SCR 20:1.0 (f), is required by these rules; 
(2) reasonably consult with the client about the means by which the client's objectives 
are to be accomplished; 
(3) keep the client reasonably informed about the status of the matter; 
(4) promptly comply with reasonable requests by the client for information; and 
(5) consult with the client about any relevant limitation on the lawyer's conduct when 
the lawyer knows that the client expects assistance not permitted by the Rules of 
Professional Conduct or other law. 

(b) A lawyer shall explain a matter to the extent reasonably necessary to permit the client to 
make informed decisions regarding the representation. 

  



   
 B.  SCR 20: 1.14 Client with Diminished Capacity 

(a) When a client's capacity to make adequately considered decisions in connection with a 
representation is diminished, whether because of minority, mental impairment or for some other 
reason, the lawyer shall, as far as reasonably possible, maintain a normal client-lawyer 
relationship with the client. 
(b) When the lawyer reasonably believes that the client has diminished capacity, is at risk of 
substantial physical, financial or other harm unless action is taken and cannot adequately act in 
the client's own interest, the lawyer may take reasonably necessary protective action, including 
consulting with individuals or entities that have the ability to take action to protect the client 
and, in appropriate cases, seeking the appointment of a guardian ad litem, conservator or 
guardian. 
(c) Information relating to the representation of a client with diminished capacity is protected by 
SCR 20:1.6. When taking protective action pursuant to par. (b), the lawyer is impliedly 
authorized under SCR 20:1.6 (a) to reveal information about the client, but only to the extent 
reasonably necessary to protect the client's interests. 
ABA Comments (as relating to minors): [1] The normal client-lawyer relationship is based on the 
assumption that the client, when properly advised and assisted, is capable of making decisions 
about important matters. When the client is a minor or suffers from a diminished mental 
capacity, however, maintaining the ordinary client-lawyer relationship may not be possible in 
all respects. In particular, a severely incapacitated person may have no power to make legally 
binding decisions. Nevertheless, a client with diminished capacity often has the ability to 
understand, deliberate upon, and reach conclusions about matters affecting the client's own 
well-being. For example, children as young as five or six years of age, and certainly those of ten 
or twelve, are regarded as having opinions that are entitled to weight in legal proceedings 
concerning their custody. So also, it is recognized that some persons of advanced age can be 
quite capable of handling routine financial matters while needing special legal protection 
concerning major transactions. 
[2] The fact that a client suffers a disability does not diminish the lawyer's obligation to treat 
the client with attention and respect. Even if the person has a legal representative, the lawyer 
should as far as possible accord the represented person the status of client, particularly in 
maintaining communication. 
[3] The client may wish to have family members or other persons participate in discussions with 
the lawyer. When necessary to assist in the representation, the presence of such persons 
generally does not affect the applicability of the attorney-client evidentiary privilege. 
Nevertheless, the lawyer must keep the client's interests foremost and, except for protective 
action authorized under paragraph (b), must look to the client, and not family members, to 
make decisions on the client's behalf. 
[4] If a legal representative has already been appointed for the client, the lawyer should 
ordinarily look to the representative for decisions on behalf of the client. In matters involving a 
minor, whether the lawyer should look to the parents as natural guardians may depend on the 
type of proceeding or matter in which the lawyer is representing the minor. If the lawyer 
represents the guardian as distinct from the ward, and is aware that the guardian is acting 
adversely to the ward's interest, the lawyer may have an obligation to prevent or rectify the 
guardian's misconduct. See Rule 1.2 (d). 
Taking Protective Action. [5] If a lawyer reasonably believes that a client is at risk of substantial 
physical, financial or other harm unless action is taken, and that a normal client-lawyer 
relationship cannot be maintained as provided in paragraph (a) because the client lacks sufficient 
capacity to communicate or to make adequately considered decisions in connection with the 
representation, then paragraph (b) permits the lawyer to take protective measures deemed 
necessary. Such measures could include: consulting with family members, using a 
reconsideration period to permit clarification or improvement of circumstances, using voluntary 
surrogate decision-making tools such as durable powers of attorney or consulting with support 
groups, professional services, adult-protective agencies or other individuals or entities that have 
the ability to protect the client. In taking any protective action, the lawyer should be guided by 
such factors as the wishes and values of the client to the extent known, the client's best interests 
and the goals of intruding into the client's decision-making autonomy to the least extent feasible, 
maximizing client capacities and respecting the client's family and social connections. 

 



   
C.  SCR 20: 1.16 Declining or Terminating Representation  

(a) Except as stated in paragraph (c), a lawyer shall not represent a client or, where 
representation has commenced, shall withdraw from the representation of a client if: 

(1) the representation will result in violation of the Rules of Professional Conduct or 
other law; 
(2) the lawyer's physical or mental condition materially impairs the lawyer's ability to 
represent the client; or 
(3) the lawyer is discharged. 

(b) Except as stated in par. (c), a lawyer may withdraw from representing a client if: 
(1) withdrawal can be accomplished without material adverse effect on the interests of 
the client; 
(2) the client persists in a course of action involving the lawyer's services that the lawyer 
reasonably believes is criminal or fraudulent; 
(3) the client has used the lawyer's services to perpetrate a crime or fraud; 
(4) the client insists upon taking action that the lawyer considers repugnant or with 
which the lawyer has a fundamental disagreement; 
(5) the client fails substantially to fulfill an obligation to the lawyer regarding the 
lawyer's services and has been given reasonable warning that the lawyer will withdraw 
unless the obligation is fulfilled; 
(6) the representation will result in an unreasonable financial burden on the lawyer or 
has been rendered unreasonably difficult by the client; or 
(7) other good cause for withdrawal exists. 

(c) A lawyer must comply with applicable law requiring notice to or permission of a tribunal when 
terminating a representation. When ordered to do so by a tribunal, a lawyer shall continue 
representation notwithstanding good cause for terminating the representation. 
(d) Upon termination of representation, a lawyer shall take steps to the extent reasonably 
practicable to protect a client's interests, such as giving reasonable notice to the client, allowing 
time for employment of other counsel, surrendering papers and property to which the client is 
entitled and refunding any advance payment of fee or expense that has not been earned or 
incurred. The lawyer may retain papers relating to the client to the extent permitted by other 
law. 
ABA Comments (re: Discharge): [4] A client has a right to discharge a lawyer at any time, with or 
without cause, subject to liability for payment for the lawyer's services. Where future dispute 
about the withdrawal may be anticipated, it may be advisable to prepare a written statement 
reciting the circumstances. 
[5] Whether a client can discharge appointed counsel may depend on applicable law. A client 
seeking to do so should be given a full explanation of the consequences. These consequences 
may include a decision by the appointing authority that appointment of successor counsel is 
unjustified, thus requiring self-representation by the client. 
[6] If the client has severely diminished capacity, the client may lack the legal capacity to 
discharge the lawyer, and in any event the discharge may be seriously adverse to the client's 
interests. The lawyer should make special effort to help the client consider the consequences and 
may take reasonably necessary protective action as provided in Rule 1.14. 

 
IV.  Limited Scope, some differences 

A.  Initial differences 
a. Limited Scope: advice, representation on single matter 
b. Competence: reasonable under the circumstances 
c. Ghost Writing: “This document was drafted with the assistance of an attorney.”  
d. Second Opinions:  Communicating with represented clients; they can receive 

consultation/advice in the form of a second opinion.  
 

B. SCR 20: 1.2 Scope of Representation 
 (c) A lawyer may limit the scope of the representation if the limitation is reasonable under the 
circumstances and the client gives informed consent. The client's informed consent must be in 
writing except as set forth in sub. (1). 
 



   
(1) The client's informed consent need not be given in writing if: 

a. the representation of the client consists solely of telephone consultation; 
b. the representation is provided by a lawyer employed by or participating in a program 
sponsored by a nonprofit organization, a bar association, an accredited law school, or a 
court and the lawyer's representation consists solely of providing information and 
advice or the preparation of court-approved legal forms; 
c. the court appoints the lawyer for a limited purpose that is set forth in the 
appointment order; 
d. the representation is provided by the state public defender pursuant to Ch. 977, 
stats., including representation provided by a private attorney pursuant to an 
appointment by the state public defender; or 
e. the representation is provided to an existing client pursuant to an existing lawyer-
client relationship. 

(2) If the client gives informed consent in writing signed by the client, there shall be a 
presumption that: 

a. the representation is limited to the lawyer and the services described in the writing, 
and 
b. the lawyer does not represent the client generally or in matters other than those 
identified in the writing. 

(cm) A lawyer may prepare pleadings, briefs, and other documents to be filed with the court so 
long as such filings clearly indicate thereon that “This document was prepared with the 
assistance of a lawyer." A lawyer shall advise the client to whom the lawyer provides assistance 
in preparing pleadings, briefs, or other documents for filing with the court that the pleading, 
brief, or other document must contain a statement that it was prepared with the assistance of a 
lawyer. 
 

C. SCR 20: 6.5: Non-profit and court-annexed limited legal services programs 
(a) A lawyer who, under the auspices of a program sponsored by a nonprofit organization, a bar 
association, an accredited law school, or a court, provides short-term limited legal services to a 
client without expectation by either the lawyer or the client that the lawyer will provide 
continuing representation in the matter: 

(1) is subject to SCR 20:1.7 and SCR 20:1.9 (a) only if the lawyer knows that the 
representation of the client involves a conflict of interest; and 
(2) is subject to SCR 20:1.10 only if the lawyer knows that another lawyer associated 
with the lawyer in a law firm is disqualified by SCR 20:1.7 or SCR 20:1.9 (a) with respect 
to the matter. 

(b) Except as provided in par. (a) (2), SCR 20:1.10 is inapplicable to a representation governed by 
this rule. 
Wisconsin Committee Comment: Unlike the Model Rule, paragraph (a) expressly provides 
coverage for programs sponsored by bar associations and accredited law schools. 
ABA Comment: [1] Legal services organizations, courts and various nonprofit organizations have 
established programs through which lawyers provide short-term limited legal services — such as 
advice or the completion of legal forms — that will assist persons to address their legal problems 
without further representation by a lawyer. In these programs, such as legal-advice hotlines, 
advice-only clinics or pro se counseling programs, a client-lawyer relationship is established, 
but there is no expectation that the lawyer's representation of the client will continue beyond 
the limited consultation. Such programs are normally operated under circumstances in which it 
is not feasible for a lawyer to systematically screen for conflicts of interest as is generally 
required before undertaking a representation. See, e.g., Rules 1.7, 1.9 and 1.10. 
[2] A lawyer who provides short-term limited legal services pursuant to this Rule must secure the 
client's informed consent to the limited scope of the representation. See Rule 1.2 (c). If a short-
term limited representation would not be reasonable under the circumstances, the lawyer may 
offer advice to the client but must also advise the client of the need for further assistance of 
counsel. Except as provided in this Rule, the Rules of Professional Conduct, including Rules 1.6 
and 1.9 (c), are applicable to the limited representation. 
[3] Because a lawyer who is representing a client in the circumstances addressed by this Rule 
ordinarily is not able to check systematically for conflicts of interest, paragraph (a) requires 
compliance with Rules 1.7 or 1.9 (a) only if the lawyer knows that the representation presents a 



   
conflict of interest for the lawyer, and with Rule 1.10 only if the lawyer knows that another 
lawyer in the lawyer's firm is disqualified by Rules 1.7 or 1.9 (a) in the matter. 
[4] Because the limited nature of the services significantly reduces the risk of conflicts of interest 
with other matters being handled by the lawyer's firm, paragraph (b) provides that Rule 1.10 is 
inapplicable to a representation governed by this Rule except as provided by paragraph (a) (2). 
Paragraph (a) (2) requires the participating lawyer to comply with Rule 1.10 when the lawyer 
knows that the lawyer's firm is disqualified by Rules 1.7 or 1.9 (a). By virtue of paragraph (b), 
however, a lawyer's participation in a short-term limited legal services program will not preclude 
the lawyer's firm from undertaking or continuing the representation of a client with interests 
adverse to a client being represented under the program's auspices. Nor will the personal 
disqualification of a lawyer participating in the program be imputed to other lawyers 
participating in the program. 
[5] If, after commencing a short-term limited representation in accordance with this Rule, a 
lawyer undertakes to represent the client in the matter on an ongoing basis, Rules 1.7, 1.9 (a) 
and 1.10 become applicable. 

  
 

C.  SCR 20:2.4  Lawyer as 3rd Party Neutral 
(a) A lawyer serves as a 3rd-party neutral when the lawyer assists two or more persons who are 
not clients of the lawyer to reach a resolution of a dispute or other matter that has arisen 
between them. Service as a 3rd-party neutral may include service as an arbitrator, a mediator or 
in such other capacity as will enable the lawyer to assist the parties to resolve the matter. 
(b) A lawyer serving as a 3rd-party neutral shall inform unrepresented parties that the lawyer is 
not representing them. When the lawyer knows or reasonably should know that a party does not 
understand the lawyer's role in the matter, the lawyer shall explain the difference between the 
lawyer's role as a 3rd-party neutral and a lawyer's role as one who represents a client. 
(c) (1) A lawyer serving as mediator in a case arising under ch. 767, stats., in which the parties 
have resolved one or more issues being mediated may draft, select, complete, modify, or file 
documents confirming, memorializing, or implementing such resolution, as long as the lawyer 
maintains his or her neutrality throughout the process and both parties give their informed 
consent, confirmed in a writing signed by the parties to the mediation. For purposes of this 
subsection, informed consent requires, at a minimum, the lawyer to disclose to each party any 
interest or relationship that is likely to affect the lawyer's impartiality in the case or to create an 
appearance of partiality or bias and that the lawyer explain all of the following to each of the 
parties: 

a. The limits of the lawyer's role. 
b. That the lawyer does not represent either party to the mediation. 
c. That the lawyer cannot give legal advice or advocate on behalf of either party to the 
mediation. 
d. The desirability of seeking independent legal advice before executing any documents 
prepared by the lawyer-mediator. 

(2) The drafting, selection, completion, modification, and filing of documents pursuant to par. (1) 
does not create a client-lawyer relationship between the lawyer and a party. 
(3) Notwithstanding par. (2), in drafting, selecting, completing or modifying the documents 
referred to in par. (1), a lawyer serving as mediator shall exercise the same degree of 
competence and shall act with the same degree of diligence as SCRs 20:1.1 and 20:1.3 would 
require if the lawyer were representing the parties to the mediation. 
(4) A lawyer serving as mediator who has prepared documents pursuant to par. (1) may, with the 
informed consent of all parties to the mediation, file such documents with the court. However, a 
lawyer who has served as a mediator may not appear in court on behalf of either or both of the 
parties in mediation. 
(5) Any document prepared pursuant to this subsection that is filed with the court shall clearly 

indicate on the document that it was "prepared with the assistance of a lawyer acting 
as mediator." 

 
 
 



   
V.  What about personal activities / activism? 
 A.  SCR 20 Preamble:  A Lawyer’s Responsibilities 

[1] A lawyer, as a member of the legal profession, is a representative of clients, an officer of the legal 
system and a public citizen having special responsibility for the quality of justice. 
[2] As a representative of clients, a lawyer performs various functions. As advisor, a lawyer provides a 
client with an informed understanding of the client's legal rights and obligations and explains their 
practical implications. As advocate, a lawyer zealously asserts the client's position under the rules of the 
adversary system. As negotiator, a lawyer seeks a result advantageous to the client but consistent with 
requirements of honest dealings with others. As an evaluator, a lawyer acts by examining a client's legal 
affairs and reporting about them to the client or to others. 
[3] In addition to these representational functions, a lawyer may serve as a 3rd-party neutral, a 
nonrepresentational role helping the parties to resolve a dispute or other matter. Some of these rules 
apply directly to lawyers who are or have served as 3rd-party neutrals. See, e.g., Rule 1.12 and Rule 2.4. In 
addition, there are rules that apply to lawyers who are not active in the practice of law or to practicing 
lawyers even when they are acting in a nonprofessional capacity. For example, a lawyer who commits 
fraud in the conduct of a business is subject to discipline for engaging in conduct involving dishonesty, 
fraud, deceit or misrepresentation. See Rule 8.4. 
[4] In all professional functions a lawyer should be competent, prompt and diligent. A lawyer should 
maintain communication with a client concerning the representation. A lawyer should keep in confidence 
information relating to representation of a client except so far as disclosure is required or permitted by 
the Rules of Professional Conduct or other law. 
[5] A lawyer's conduct should conform to the requirements of the law, both in professional service to 
clients and in the lawyer's business and personal affairs. A lawyer should use the law's procedures only 
for legitimate purposes and not to harass or intimidate others. A lawyer should demonstrate respect for 
the legal system and for those who serve it, including judges, other lawyers and public officials. While it is 
a lawyer's duty, when necessary, to challenge the rectitude of official action, it is also a lawyer's duty to 
uphold legal process. 
[6] As a public citizen, a lawyer should seek improvement of the law, access to the legal system, the 
administration of justice and the quality of service rendered by the legal profession. As a member of a 
learned profession, a lawyer should cultivate knowledge of the law beyond its use for clients, employ 
that knowledge in reform of the law and work to strengthen legal education. In addition, a lawyer 
should further the public's understanding of and confidence in the rule of law and the justice system 
because legal institutions in a constitutional democracy depend on popular participation and support to 
maintain their authority. A lawyer should be mindful of deficiencies in the administration of justice and of 
the fact that the poor, and sometimes persons who are not poor, cannot afford adequate legal assistance. 
Therefore, all lawyers should devote professional time and resources and use civic influence to ensure 
equal access to our system of justice for all those who because of economic or social barriers cannot 
afford or secure adequate legal counsel. A lawyer should aid the legal profession in pursuing these 
objectives and should help the bar regulate itself in the public interest. 
[7] Many of a lawyer's professional responsibilities are prescribed in the Rules of Professional Conduct, as 
well as substantive and procedural law. However, a lawyer is also guided by personal conscience and the 
approbation of professional peers. A lawyer should strive to attain the highest level of skill, to improve the 
law and the legal profession and to exemplify the legal profession's ideals of public service. 
[8] A lawyer's responsibilities as a representative of clients, an officer of the legal system and a public 
citizen are usually harmonious. Thus, when an opposing party is well represented, a lawyer can be a 
zealous advocate on behalf of a client and at the same time assume that justice is being done. So also, a 
lawyer can be sure that preserving client confidences ordinarily serves the public interest because people 
are more likely to seek legal advice, and thereby heed their legal obligations, when they know their 
communications will be private. 
[9] In the nature of law practice, however, conflicting responsibilities are encountered. Virtually all 
difficult ethical problems arise from conflict between a lawyer's responsibilities to clients, to the legal 
system and to the lawyer's own interest in remaining an ethical person while earning a satisfactory 
living. The Rules of Professional Conduct often prescribe terms for resolving such conflicts. Within the 
framework of these rules, however, many difficult issues of professional discretion can arise. Such issues 
must be resolved through the exercise of sensitive professional and moral judgment guided by the basic 
principles underlying the rules. These principles include the lawyer's obligation zealously to protect and 
pursue a client's legitimate interests, within the bounds of the law, while maintaining a professional, 
courteous and civil attitude toward all persons involved in the legal system. 



   
[10] The legal profession is largely self-governing. Although other professions also have been granted 
powers of self-government, the legal profession is unique in this respect because of the close relationship 
between the profession and the processes of government and law enforcement. This connection is 
manifested in the fact that ultimate authority over the legal profession is vested largely in the courts. 
[11] To the extent that lawyers meet the obligations of their professional calling, the occasion for 
government regulation is obviated. Self-regulation also helps maintain the legal profession's 
independence from government domination. An independent legal profession is an important force in 
preserving government under law, for abuse of legal authority is more readily challenged by a profession 
whose members are not dependent on government for the right to practice. 
[12] The legal profession's relative autonomy carries with it special responsibilities of self-government. 
The profession has a responsibility to assure that its regulations are conceived in the public interest and 
not in furtherance of parochial or self-interested concerns of the bar. Every lawyer is responsible for 
observance of the Rules of Professional Conduct. A lawyer should also aid in securing their observance by 
other lawyers. Neglect of these responsibilities compromises the independence of the profession and the 
public interest which it serves. 
[13] Lawyers play a vital role in the preservation of society. The fulfillment of this role requires an 

understanding by lawyers of their relationship to our legal system. The Rules of Professional Conduct, 

when properly applied, serve to define that relationship. 
 

 B.  Attorney’s Oath 
      SCR 40.15 Attorney's oath.  

The oath or affirmation to be taken to qualify for admission to the practice of law shall be in substantially 
the following form: 

I will support the constitution of the United States and the constitution of the state of Wisconsin; 
I will maintain the respect due to courts of justice and judicial officers; 
I will not counsel or maintain any suit or proceeding which shall appear to me to be unjust, or 
any defense, except such as I believe to be honestly debatable under the law of the land; 
I will employ, for the purpose of maintaining the causes confided to me, such means only as are 
consistent with truth and honor, and will never seek to mislead the judge or jury by any artifice 
or false statement of fact or law; 
I will maintain the confidence and preserve inviolate the secrets of my client and will accept no 
compensation in connection with my client's business except from my client or with my client's 
knowledge and approval; 
I will abstain from all offensive personality and advance no fact prejudicial to the honor or 
reputation of a party or witness, unless required by the justice of the cause with which I am 
charged; 
I will never reject, from any consideration personal to myself, the cause of the defenseless or 
oppressed, or delay any person's cause for lucre or malice. 
So help me God. 
Case Notes: The “offensive personality" component of the attorney's oath may be violated by conduct that occurs out of 
court as well as by in-court conduct. The conduct at issue here consisted entirely of letters written by the attorney to a 
local newspaper that were found to be acidic, argumentative, arrogant, and condescending but did not bring disrepute 
on the attorney, the legal profession or the courts. No violation was found where the attorney's primary intent in writing 
the letters was to protect the personal and business reputation of his client.  
Lawyer Regulation System v. Williams, 2005 WI 15, 278 Wis. 2d 237, 692 N.W.2d 633, 02-3327. 
 

 C.  SCR: 20:6.3 Membership in Legal Services Organizations 
A lawyer may serve as a director, officer or member of a legal services organization, apart from 
the law firm in which the lawyer practices, notwithstanding that the organization serves persons 
having interests adverse to a client of the lawyer. The lawyer shall not knowingly participate in a 
decision or action of the organization: 
(a) if participating in the decision would be incompatible with the lawyer's obligations to a client 
under SCR 20:1.7; or 
(b) where the decision could have a material adverse effect on the representation of a client of 
the organization whose interests are adverse to a client of the lawyer. 
ABA Comment: [1] Lawyers should be encouraged to support and participate in legal service 
organizations. A lawyer who is an officer or a member of such an organization does not thereby 
have a client-lawyer relationship with persons served by the organization. However, there is 
potential conflict between the interests of such persons and the interests of the lawyer's clients. 

https://docs.legis.wisconsin.gov/misc/scr/40/15


   
If the possibility of such conflict disqualified a lawyer from serving on the board of a legal services 
organization, the profession's involvement in such organizations would be severely curtailed. 
[2] It may be necessary in appropriate cases to reassure a client of the organization that the 
representation will not be affected by conflicting loyalties of a member of the board. Established, 
written policies in this respect can enhance the credibility of such assurances. 

 

 D. SCR 20: 6.4 Law Reform Activities Affecting Client Interests 
A lawyer may serve as a director, officer or member of an organization involved in reform of 
the law or its administration notwithstanding that the reform may affect the interests of a 
client of the lawyer. When the lawyer knows that the interests of a client may be materially 
benefited by a decision in which the lawyer participates, the lawyer shall disclose that fact but 
need not identify the client. 
ABA Comment: [1] Lawyers involved in organizations seeking law reform generally do not have 
a client-lawyer relationship with the organization. Otherwise, it might follow that a lawyer could 
not be involved in a bar association law reform program that might indirectly affect a client. See 
also Rule 1.2 (b). For example, a lawyer specializing in antitrust litigation might be regarded as 
disqualified from participating in drafting revisions of rules governing that subject. In determining 
the nature and scope of participation in such activities, a lawyer should be mindful of obligations 
to clients under other Rules, particularly Rule 1.7. A lawyer is professionally obligated to protect 
the integrity of the program by making an appropriate disclosure within the organization when 
the lawyer knows a private client might be materially benefited. 

 

 
VI.  Questions?  

 Look to the SCRs 

 Discuss with supervisors/partners 

 Call State Bar of Wisconsin Ethics Counsel 
 

 
 
Attributes: 
Angela Schultz, Assistant Dean of Public Service, Marquette University 
Jeff Brown, Pro Bono Coordinator, State Bar of Wisconsin 
 

http://www.wisbar.org/formembers/ethics/pages/ethics.aspx

